
	Cortland County 
Budget and Finance Committee



	Minutes
	April 16, 2009
	8:00 aM
	County Office Building

Room 304

	

	Meeting called by
	Mr. Troy called the meeting to order at 8:01 a.m.

	Type of meeting
	Regular Meeting 

	committee Members present
	John Troy, Chairman; Newell Willcox, Vice Chairman; Tony Piombo Kathie Arnold; Danny Ross, Tom Hartnett and Sandy Price

	LEGISLATORS present
	John Daniels, Chairman, Carol Tytler

	attendees
	Dennis Whitt, Auditor; Elizabeth Larkin, County Clerk; Carolyn Kennedy, Treasurer’s Office; Jeremy Boylan, Clerk of the Legislature; Catherine Wilde, Cortland Standard; Eric Mulvihill, WXHC; Pat O’Mara, Treasurer; Ed Purser, Attorney; Tom Gillson, BDC/IDA, John Carroll, Scott Schrader, County Administrator; Carl Hanyes, President of TC3; Rita Ellis, Treasurer’s Office; Richard Evans, Phillips Lytle, Marge Hubbert. 

	not present
	

	Mr. Troy opened the meeting and asked for a motion to approve the minutes of March 29, 2009.  Mr. Willcox made a motion to approve the minutes. Seconded by Ms. Price. Ms. Arnold noted one correction. All members voting in favor; none opposed, and the minutes were approved pending corrections.


	

	BDC/IDA Update – Tom Gillson

	discussion
	Mr. Gillson said that the IDA has received an inquiry regarding a “green manufacturing” company building a facility in the new Fingerlakes East Business Park.  He said that of seven counties, Cortland has made the first cut and representatives for the company have visited the site.  There is potential for 160 new manufacturing jobs and about a $100 million investment.  The other area being considered is near Batavia.  The project would take 20 of the Park’s 127 acres.  

Mr. Gillson said he has toured the Cortland County Airport and reviewed the homes and trees in question of the proposed mitigation plan.  Mr. Buerkle will present at the nest BDC meeting in May and discuss the airport’s financial condition.  

Ms. Tytler asked is the BDC/IDA has been involved in the two proposed gas stations in the county (Byrne Dairy in Homer and Tops in Cortlandville) and is proposed alternate locations could be suggested.  Mr. Gillson said they have not been involved at this point.  

May 30th the BDC/IDA is co-sponsoring a “Green Expo” at Lime Hollow Nature Center for vendors, contractors and educators.  

	

	Agenda Item No. 2 – Approve TC3 Master plan Amendment

	discussion
	Mr. Haynes said that since the county adopted the original master plan in 1994, several changes have emerged, and that funding exists from other projects that he would like to allocate to updating and renovating the cafeteria services. In addition to physical improvements, the college will be implementing a meal plan for students. The resolution calls for the amendment of the Master Plan, and allows the excess funds to be used for the project. Mr. Willcox asked what this project will cost the county. Mr. Schrader and Mr. Haynes said it will not cost the county anything. Mr. Hartnett asked if the meal plan would incorporate local businesses. Mr. Haynes said that yes, it would. Motion was made by Mr. Willcox. Seconded by Mr. Ross. All members voting in favor; none opposed. The motion passed.

	Conclusion
	


	

	Agenda Item No. 1 – Approve Contract – Phillips Lytle LLP/Real Property In Rem Foreclosure Proceedings – Treasurer’s Office

	discussion
	Motion was made by Mr. Willcox. Seconded by Ms. Arnold. Mr. Richard Evans of Philip Lytle reviewed the role his company takes in the foreclosure process. Mr. Evans said they work with eight other counties. In Cortland, the treasurer’s office would provide Philips Lytle with a list of delinquent taxpayers. His company prepares the petition and notice of foreclosure, filing, posting, and the largest part they do is the multiple notices to the property owners. They also handle the three publications in the newspaper, as well as the affidavits of service and publication. They will also search for the property owners if they can not be contacted.  They will also prepare the judgment of foreclosure and sale, which is then submitted to the court. The county would then conduct an auction. The company will receive payment based upon the number of parcels referred to them. The contract calls for $300 per parcel. Mr. Piombo noted that the county only collects $150 from the property owners for the process, which is a loss to the county. Mr. Evans said each of the other counties makes an application to the courts to waive the fee order and increase it to offset the costs of the contract. He said this application has been granted in every other county, but that he can’t guarantee the courts action. If taxes go uncollected and the house is foreclosed on, the county would owe the full $300 per parcel as well. Ms. Price said in the past it is between 10 and 12 properties that are foreclosed on. Mr. Piombo said that the cost of publications and mailings will also be paid to the company. Mr. Evans said that cost would be borne by the County anyway, as the publications are a necessary part of the process. He said the costs of mailings and publications should also be passed on to the property owners, but if the homes are foreclosed on, then yes, the county does not recoup that money, but the county would incur those costs whether they contract with Philips Lytle anyway. Ms. Ellis said the county does collect those costs from the property owners. She invited Mr. Piombo to the treasurer’s office to review the process. Ms. Price asked if this contract would be to finish those foreclosures that have already been started, or if it would be only new foreclosures. Mr. O’Mara said this would be for the 2008 delinquent taxpayers, and forward. Mr. Purser said he believes his office can do this process. Ms. Arnold asked about the timeline if Philips Lytle did the process. Ms. Kennedy said it would take Philips Lytle about six months to complete the process, whereas it would take the county between a year and a year and half. Mr. Piombo asked if it was the law that an outside attorney must review the work done by the County Attorney. Ms. Kennedy said no, it is not the law, it has always been requested by the County Attorney’s Office. Mr. Purser said he has not and would not request an additional attorney review the case, but the judge has the right to appoint one anyway. Mr. Purser said his office has not had a chance to work on the process, and at this time he believes it can be done in-house, and it is the County Attorney’s responsibility. Mr. Daniels said this contract would cost the county money, but would also potentially get property back on the tax rolls sooner. He asked Mr. O’Mara if this work is contracted out, would personnel costs be reduced in the treasurer’s and attorney’s office. Mr. O’Mara said no, but it may cut down on overtime costs by about $1,500. Mr. Daniels questioned the $5,000 amount in the resolution. Ms. Kennedy said that was a “ballpark” figure and that that amount was arbitrary and she does not expect that amount to be exceeded. Mr. O’Mara said this has been a long-standing problem that has not been helped by the turnover in the County Attorney’s Office, and that there may be yet another new attorney in January. Mr. Piombo said the staff is the same in the County Attorney’s office. Mr. Evans said Philips Lytle would offer a one-year contract, so the county would not be bound beyond that. Mr. Purser asked if Philips Lytle would reduce the $300 amount per parcel. Mr. Evans said no, but that Philips Lytle would submit the application to increase the amount collected from the property owner from $150 to $300, and if the court denies the application, then Philips Lytle would nullify the contract. Ms. Ellis said that every year the same people are late on tax payments. Mr. Daniels asked if there were local firms that could provide this service. Mr. Purser said there are other attorney’s that could probably do it, and as most of the process is done on computers, the fact that Philips Lytle is based in Rochester is not a problem. Mr. Schrader said that Mr. Purser’s office should be given a chance to go through the process. Mr. Troy said that he will vote to approve this resolution so that this discussion can be held on the floor of the legislature. Mr. Piombo asked if the taxes are collected before the house is foreclosed on, does Philips Lytle still get paid for that property. Mr. Evans said yes, because that money should be recouped from the taxpayer, unless the property owner declares bankruptcy. Ms. Price asked that the resolution be amended to strike the $5,000 figure, as it is confusing and arbitrary. The committee agreed. Mr. Troy asked that the contract be provided to legislators prior to session. Mr. Piombo said that if this resolution is passed, government is getting bigger and, the taxpayers are getting hurt. Legislators Troy, Willcox, Price and Arnold voting in favor. Legislators Piombo and Ross opposed. The motion was approved. Ms. Tytler asked that the overtime costs in the treasurer’s office associated with the foreclosure process be provided to legislators.

	CONCLUSIONS 
	


	Agenda Item No. 3 – Requesting the NYS Senate and Assembly to Approve Cortland County Home Rule Request, Extending Mortgage Tax


	Discussion
	Motion was made by Mr. Willcox. Seconded by Ms. Price. Ms. Larkin said that about $320,000 in 2008, and mortgages were down. She hopes for more than that in 2009. She said all surrounding counties have the same fee. Ms. Tytler asked about the real estate agents commission on properties. Mr. Schrader said the standard is 7%. Mr. Willcox said that figure is negotiable. All members voting in favor, except Mr. Willcox. The motion was approved. 

	conclusion 
	

	

	Agenda Item No. 4 – Endorsing State Legislation Extending Existing Sales and Use Tax Authority

	discussion
	Motion was made by Mr. Willcox. Seconded by Ms. Price.  All members voting in favor; none opposed. The motion was approved.

	CONCLUSIONS 
	

	

	Agenda Item No. 5 – Authorize Agreement – Cortland County Audits/Rick McNeilly

	discussion
	Motion was made by Mr. Willcox. Seconded by Ms. Price. Mr. Whitt law requires an independent audit be done, and he does not believe changing auditors would save the county money or provide a better service, so he is recommending continuing to work with Mr. McNeilly. Ms. Tytler asked if the county would benefit from a “fresh face” looking at the county’s financial situation. Mr. Whitt said that is certainly possible, but that it may also cost the county significantly more in associated costs, as Mr. McNeilly is familiar with the county and a new auditor would not be. All members voting in favor; none opposed. The motion was approved.

	CONCLUSIONS 
	

	

	CONSENT AGENDA ITEMS 

Item No. 6 – Amend 2009 Budget – Airport Security Lighting/Highway
Item No. 8 – Amend 2009 Budget – Transfer/Social Services
Item No. 9 – Accept Donation/Amend Budget – Youth Bureau/Pall Trinity Donation
Discussion
Mr. Willcox asked that Agenda Item No. 7 be pulled from the consent agenda. Mr. Willcox moved the motion to approve the amended consent agenda. Seconded by Mr. Ross. All members voting in favor; none opposed. The motion carried.


	Agenda Item No. 7 – Authorize Project to Design & Construct Little York Lake Dam – Highway Department
Discussion
Motion was made by Mr. Ross. Seconded by Mr. Piombo. Mr. Willcox asked why the Little York dam needs to be replaced. Mr. Schrader said an engineering study was done in 2004 which recommended the dam be replaced within five years. He said the County has applied for federal economic stimulus funds for the project. Mr. Willcox asked where the DEC stands on the project, and if they have said the county needs to replace it. Mr. Schrader said the DEC is only a permitting agency. They will not tell the county to replace the dam, they will tell the county how to or how not to replace the dam. Mr. Willcox made a motion to table the resolution until legislators can review the 2004 report and an opinion can be given by the DEC. There was no second. Mr. Troy called for a vote. All members voting in favor; except Mr. Willcox. The motion was approved. 


	

	Occupancy Tax Local Law – County Auditor

	Discussion
	Mr. Whitt said he and the county attorney has reviewed the local law that allows the county to collect an Occupancy Tax, and that there was a blank spot in the law that was not filled in, which allows for a penalty for non-payment. He said that he has not heard from any legislators as far as a change in policy in the law, aside from the penalty. Mr. Purser’s recommendation was to insert a $250 penalty for non-payment. Mr. Whitt said it is often the same violators each year. Ms. Tytler suggested a $250 penalty for the first incident, and additional penalties for subsequent delinquent payments. Mr. With said he will discuss this with the attorney’s office, and an amendment to the local law will be presented at the May meeting.

	
	

	
	South Main Street/TC3 Proposal

	Discussion
	Mr. Schrader said he is awaiting the asbestos report on the S. Main Street property. He said the college has asked for an Environmental Phase I study, which he has asked Barton & Loguidice to include in the asbestos review. Once that is received, he would like to schedule a special meeting of the Buildings & Grounds and the Budget & Finance committees to move the project forward.  

	
	

	
	Tax Payment Grace Period

	Discussion
	Ms. Price said that in the past the county has granted a “grace period” allowing delinquent tax payments to be accepted by the treasurer’s office. She said that one of her constituents has fallen on hard times, but is now capable of paying the taxes in full, however the property has already been processed and is proceeding in the foreclosure process. She said there are 11 properties with 10 different owners that are delinquent right now, and they would all be included in this grace period. She said the last time this was done was 2006. She suggested a one-week grace period. Mr. Daniels said that in 2006 nobody paid, despite the grace period. Ms. Kennedy said the foreclosure process has already been begun on these properties. Mr. Schrader said that the third party attorney has already reviewed the cases and they are in the County Attorney’s office, ready to be sent to the courts. He said that this grace period would significantly delay the foreclosure process. Ms. Price made a motion to extend a one-week grace period to delinquent taxpayers, allowing the treasurer’s office to accept payments. There was no second. The motion failed.

	
	

	
	Other Items

	Discussion
	· Ms. Arnold asked about a proposal regarding an actuary reviewing the county’s adherence to GASB 45. Mr. Schrader said the response to the RFP was “less than desirable” and that he has asked BCG, our health insurance consultant, to assist in revising the RFP specs and send out another and more targeted RFP. He hopes to have a resolution in May.

	Meeting Adjourned
	Mr. Willcox made a motion to adjourn, seconded by Mr. Hartnett. The meeting was adjourned.

	
	

	
	Meeting Highlights

	Special notes
	1. The County Auditor will present a draft amendment to the Local Law permitting the county to collect an Occupancy Tax.
2. A resolution to contract with an actuary to review the county’s adherence to GASB45 regulations will be presented in May.
3. Copies of the proposed contract with Philips Lytle will be distributed to legislators prior to Legislative Session. 
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